"Legal Aid Creates Innocent Tenant Defense in Drug Haven Case"
Legal Aid Senior Staff Attorney, Julie Becker, and Legal Aid Appellate Program Director Barbara McDowell, received an important victory today in an appeal involving the Residential Drug-Related Evictions Act (otherwise known as the "drug haven" statute).  In this case, while the tenant was away from her apartment, some gun activity occurred outside.  The police searched the apartment, where they found drugs and firearms and arrested the tenant's neighbor (who was babysitting the tenant's infant daughter) and several intruders.  The tenant was never personally linked to any drug activity. The landlord sued for possession under the RDEA, and jury found in favor of the landlord, but the Court of Appeals reversed.  Although the Court rejected our principal argument (that, to the extent that the RDEA allows eviction based on the activity of an "occupant," the term "occupant" refers only to someone living in the tenant's home, not a visitor), the Court accepted our secondary argument that an RDEA claim cannot be based on a single incident of past drug activity that has not been shown to be continuing at the time of trial. The Court remanded for a new trial to see whether the landlord can prove ongoing activity.  Fortunately, because we were able to get a stay of the tenant's eviction pending appeal, she and her children have been able to continue living in their home all this time (and, we hope, into the future as well).

Here is a link to the decision:   

http://www.dcappeals.gov/dccourts/appeals/pdf/05-CV-259.PDF
