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Legal Aid Society

OF THE DISTRICT OF COLUMBIA

MAKING JUSTICE REAL
June 16, 2014

Via regular mail & electronic mail

Matt Orlins

Department of Consumer and Regulatory Affairs
1100 Fourth Street, SW, Room 5100
Washington, D.C. 20024

Matt.Orlins @dc.gov

Re: Tenant Advocate Comments on Notice of Proposed Rulemaking —
Title 14 DCMR Revisions (Published May 16, 2014)

Dear Mr. Orlins:

We are writing to provide comments to the proposed regulations published on May 16,
2014, to revise the Housing Code (Title 14 DCMR, Chapters 1 to 13). We appreciate the
opportunity to continue our dialogue with the Department of Consumer and Regulatory Affairs
on these important regulations.'

We remain concerned that the proposed transition between the Housing Code and the
Property Maintenance Code will generate confusion. The vast majority of tenants, as well as
many small landlords, are unlikely to be aware of this change unless DCRA makes an effort to
inform and educate the public. Equally important, the Property Maintenance Code, like the
Housing Code, should be accessible to all District residents. Without a thoughtfully-executed
transition plan, landlords and tenants alike may be left in the dark about how and where to turn
for information about their rights and responsibilities.

This letter summarizes our concerns and suggestions about the proposed transition, as
well as several areas in which we believe the proposed regulations should be revised. Also
attached are: (1) a section-by-section analysis of our suggested revisions (Attachment A); and (2)
a redline of the proposed regulations incorporating our suggested revisions (Attachment B).

Consolidation of the Housing and Property Maintenance Codes

The most significant change in the revisions to Title 14 is the proposed elimination of
large portions of the Housing Code relating to standards for safe and sanitary rental housing.
DCRA proposes to consolidate these requirements into the Property Maintenance Code. This
will ensure that maintenance requirements for rental housing are uniform and can be found in

! In July 2013, we submitted informal comments on draft revisions to the Housing Code. Many of
our organizations also submitted joint comments on the revised Property Maintenance Code. We also
have met with Jill Stern of DCRA and others to discuss our concerns about the current proposal to
eliminate the Housing Code in large part. We appreciate the time that DCRA has spent considering and
responding to our comments, many of which have been incorporated into the current draft. Our
comments here focus on the areas in which our prior concerns remain unaddressed.
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one place, eliminating potential confusion and conflicts. While this is a laudable goal, we have
some concerns about what this proposed consolidation of the two codes will mean.

Any effort to merge the two codes must consider the important place of the Housing
Code under current law. The "Housing Code" is referenced in 29 different provisions in the
District of Columbla Code? and in 28 provisions in the District of Columbia Municipal
Regulatlons (outside of Titles 12 and 14). Nearly 200 cases issued by either the District of
Columbia Court of Appeals or the U.S. Circuit Court of Appeals for the District of Columbia
reference the Housing Code.* The requirements of the Housing Code are foundational to
landlord-tenant law in the District. The proposed regulations include language to address this
issue of cross-references to the Housing Code.” We believe this language is critical. We
previously suggested that DCRA and the CCCB also may want to include an explanatory note in
the Property Maintenance Code itself and to consult with the Counsel to the City Council about
whether any further legislation is warranted to address this issue.

The Housing Code also has a special historical and cultural significance in the District. It
has become part of the vocabulary that many tenants and landlords use. Many tenants are aware
of the Housing Code and the fact that it protects them from bad housing conditions. Likewise,
many landlords understand that the Housing Code imposes requirements on rental housing and
can be enforced in various ways. It is critical that any transition to reliance on the Property
Maintenance Code is accompanied by broad public education and outreach efforts for both
landlords and tenants.

Related to this point, DCRA also should take steps to ensure that the Property
Maintenance Code will be as accessible to the public as the Housing Code. As you know,
Subtitle 12G — where the Property Maintenance Code is located — is not part of the D.C. Code
that is available online for free public access. Even if a member of the public can get access
through other means, it is difficult to follow. Subtitle 12G incorporates provisions of the
International Property Maintenance Code without re-printing them. To find those provisions, a
reader must find the International Property Maintenance Code itself, and then cross-reference the
District regulations against the IPMC, bearing in mind that the District has not adopted certain
provisions. Even for a lawyer or government expert trained in housing law, it is extremely
difficult to read through and understand the provisions of the Property Maintenance Code. This
must change in order for landlords and tenants to continue to access and enforce these critical

provisions.

2 See, e.g., D.C. Code § 6-751.09 (authorizing penalties under the Housing Code for failure to
comply with smoke detector requirements).

’ See, e.g.,10B DCMR §§ 2205, 2206 (requiring relocation housing to comply with the
requirements of the Housing Code).

4 See, e.g.,Bridges v. Clark, 59 A.3d 978, 984 (D.C. 2013) (holding that a tenant presented
sufficient evidence at trial to support her retaliation defense to an eviction suit based on her complaints of
Housing Code violations to the D.C. Housing Authority).

Proposed 14 DCMR § 100.2 reads in relevant part: “The provisions of the Property Maintenance
Code. . .shall apply to any residential premises or part of any premises [that is offered for rent, lease or
occupancy], and are incorporated by this reference.”



It is our understanding that DCRA already has plans in progress to address our concerns
related to public education and access for the ultimate transition to the Property Maintenance
Code. We suggest augmenting those plans to include a broad public education campaign.
Specifically, we recommend that DCRA provide:

1. Website Access: Work with the International Codes Council to publish an online, D.C.-
specific version of the Property Maintenance Code. The current website provided for the
New York State Property Maintenance Code
(http://publicecodes.cyberregs.com/st/ny/st/b1300v10/index.htm) should be a model. We
understand that DCRA already has plans to bring such a website online soon.

2. Hard Copy Access: Work with the International Codes Council to publish paper copies
of the D.C.-specific version of the Property Maintenance Code. Alternatively, get
permission from the ICC for a limited number of users to have access to download or
print the entire D.C.-specific version at once. Sufficient copies should be ordered to
provide multiple copies to the D.C. Public Libraries for distribution in branches across
the District. In addition, DCRA should obtain paper copies or the rights to
download/print electronic copies for: several copies to the Office of the Tenant Advocate,
the Department of Housing and Community Development, the D.C. Superior Court
(including at least two copies for the Landlord and Tenant Branch judges and at least one
copy for the Landlord Tenant Resource Center), and the Office of Administrative
Hearings (including at least two copies for the administrative law judges and at least one
copy for the OAH Resource Center); and at least one copy each to the D.C. Housing
Authority, the Housing Clinic at the University of the District of Columbia, the General
Practice Clinic at American University, the D.C. Law Students in Court Clinic, Bread for
the City, Children’s Law Center, the Legal Aid Society of the District of Columbia, Legal
Counsel for the Elderly, the Neighborhood Legal Services Program, the Washington
Legal Clinic for the Homeless, Housing Counseling Services, and the Latino Economic
Development Center.

3. Publicity: Design and implement a campaign of public service announcements and
advertising to publicize the transition to the Property Maintenance Code. This could
include segments on Sound Advice (UDC) and/or the Kojo Nnamdi Show (NPR),
segments or public service announcements on local radio stations, and advertisements or
public service announcements in local newspapers, including those serving LEP
communities. DCRA also should publish posters and flyers that could be distributed to
stakeholders, including the Office of the Tenant Advocate and all of our organizations,
for distribution to members of the public.

Definition of Owner

The proposed regulations eliminate the definition of “owner” under the Housing Code
and cross-reference the definition provided under the Property Maintenance Code. We continue
to have concerns that the Property Maintenance Code definition is narrower, and it is not entirely
clear that it covers property managers or other agents acting on behalf of title or record owners.



By contrast, the Housing Code definition makes clear that property managers and agents are
included in the term “owner” and share responsibility for compliance.

We therefore recommend that DCRA add back in these elements from the prior Housing
Code definition. Suggested additions are noted in underlined text below:

Operator — See § 202 of the Property Maintenance Code. The word “operator”
when used in Chapters 1-7 of this title includes any agent of the operator.

Owner — See § 202 of the Property Maintenance Code. The word “owner” when
used in Chapters 1-7 of this title includes any agent of the owner or any operator
appointed by the owner to conduct the business of the owner. Any persons
representing the actual owner shall be bound to comply with the terms of
Chapters 1-7 of this title, and any notice or rules and regulations issued pursuant
to Chapters 1-7 of this title, to the same extent as if he or she were the owner.

While this is the primary concern that we have with definitions, there are a number of other
technical suggestions we have related to how certain terms are defined and used within the
regulations. These technical suggestions are summarized in our attached section-by-section
comments and are reflected in our redline of the published regulations.

Comparison of the Housing and Property Maintenance Codes

In our prior comments on revisions to the Property Maintenance Code, we identified a
number of areas where the Property Maintenance Code appeared to impose less stringent
standards than parallel provisions in the Housing Code. In response, DCRA made a number of
changes to the revised Property Maintenance Code and provided explanatory comments in other
areas. We remain concerned about a few remaining areas in which eliminating the Housing
Code provisions — as proposed under the current rulemaking — will weaken existing requirements
for landlords, as summarized below.

Inspections of Heating, Air-Conditioning, and Water Heating Systems

The Housing Code (14 DCMR §§ 602, 608) requires annual inspections of heating and
air conditioning systems for all multi-family buildings, inspections for air conditioning for all
single-family buildings that provide it, and inspections for heat for single-family buildings with a
notice of violation in the prior year. The Property Maintenance Code (sections 602.6, 608.2)
requires annual inspections only for multi-unit buildings. We recommend maintaining the
inspection requirements for single-family buildings. Because a prior notice requirement to
DCRA is being eliminated, we also recommend requiring notice of the inspection results to be
available onsite, mailed to each tenant, or prominently posted in the building. The last notice
provision under sections 602.6 and 608.2 — allowing results to be available at some other
location for public inspection — should be deleted.

The Housing Code (14 DCMR § 606) also requires annual inspections of hot water
systems for efficiency and the release of carbon monoxide for all multi-family buildings and for



single-family buildings with a notice of violation in the prior year. The Property Maintenance
Code requires annual inspections only for multi-unit buildings. We recommend maintaining the
inspection requirement for single-family buildings. Because a prior notice requirement to DCRA
is being eliminated, we also recommend requiring notice of the inspection results to be available
onsite, mailed to each tenant, or prominently posted in the building. The last notice provision
under section 505.4.1 — allowing results to be available at some other location for public
inspection — should be deleted.

Proposed language for these changes to the Property Maintenance Code, which
incorporates current language from 14 DCMR §§ 602, 606, 608 nearly verbatim, is attached

(Attachment C).

We appreciate this opportunity to continue our dialogue on these important regulations.
We would be happy to meet in person again to discuss our concerns in greater detail. You can
reach us through Beth Harrison of Legal Aid at (202) 661-5971 or bharrison @legalaiddc.org.
Thank you for your consideration.

Sincerely yours,

By E—

Beth Mellen Harrison
Julie H. Becker
Legal Aid Society of the District of Columbia

Kathy Zeisel
Children’s Law Center

Jennifer Berger
Legal Counsel for the Elderly

Patty Mullahy Fugere
Washington Legal Clinic for the Homeless
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TENANT ADVOCATE COMMENTS ON REVISIONS TO TITLE 14 BY SECTION

General Comments on Definitions (199)

Owner/Operator

We suggest that Title 14 retain elements of the current definitions of “operator” and
“owner”, rather than simply cross-referencing the Property Maintenance Code definition. The
definition of “owner” in the Property Maintenance Code is significantly narrower than the one in
the current Title 14, and it is not entirely clear that the PMC definition covers property managers
or other agents acting on behalf of title or record owners. It should be abundantly clear that the
responsibilities of “owners” also belong to any person or entity managing the property on the
owner’s behalf. Similarly, it is important that the definition of “operator” specify that agents of
the operator are included.

We therefore recommend that DCRA add back in these elements from the prior Housing
Code definition. Suggested additions are noted in underlined text below:

Operator — See § 202 of the Property Maintenance Code. The word “operator”
when used in Chapters 1-7 of this title includes any agent of the operator.

Owner - See § 202 of the Property Maintenance Code. The word “owner” when
used in Chapters 1-7 of this title includes any agent of the owner or any operator
appointed by the owner to conduct the business of the owner. Any persons
representing the actual owner shall be bound to comply with the terms of
Chapters 1-7 of this title, and any notice or rules and regulations issued pursuant
to Chapters 1-7 of this title, to the same extent as if he or she were the owner.

In many places in the Housing Code, requirements are imposed on the “owner or
operator” of a property. In a few places, however, requirements are imposed solely on the owner
or solely on the operator. For uniformity, we suggest revising many of these references' to read
“owner or operator.” Alternatively, because the term “owner” is defined to include operators, we
suggest deleting all “or operator” references.

There are a number of places where the term “licensee” is used instead of owner or
operator. While the term licensee makes sense in sections 201 to 207 — which specifically deal
with licensing — in other places we suggest using the term owner or operator, both for
consistency and to avoid any question about whether an unlicensed business is covered.?

: See sections 102.1, 103.5, 103.12, 104.8, 104.10-104.12, 104.15, 107.1, 107.7-.8, 111.5, 203.1,
203.4,203.5, 204.2, 206.1, 301.1, 302.2, 303.1, 304.3, 305.1, 306.1, 306.4, 307.1, 307.3, 308.1-308.5,
309.1-309.4, 310.1-310.3, 311.2, 311.4, 315.1, 401.7, 501.1, 603.3, 603.4, 603.6, 603.7, 604.1, 605.1,
705.1,705.4,707.1, 707.2.

2 See sections 300.1, 401.3, 401.4, 601.1, 602.1, 701.1.
1



Finally, the term “housing provider” or “housing business provider” is used instead of
owner or operator in several places. The regulations do not define either of these terms. For
clarity and consistency, we suggest using owner or operator instead.’

Tenant/Occupant

Likewise, in a number of places in the Housing Code, requirements or protections apply
to the “tenant or occupant” of a property. In a few places, however, requirements or protections
apply only to the tenant or only to the occupant. For uniformity, we suggest revising many of
these references* to read “tenant or occupant.”

Habitation/Housing Accommodation

The definition of “habitation” has been revised from focusing on a single unit to covering
an entire building. There are two places where the term habitation should be replaced with
“rental unit” (sections 100.1, 101.11).

Similarly, the definition of “housing accommodation” has been revised from focusing on
a single unit to covering an entire building. There are two places where the term housing
accommodation should be replaced with “rental unit” (sections 301.1, 401.5).

Household

The definitions now include the term “household” and limit a household to six unrelated
persons living together, or up to 15 in the case of a religious community. The term household
previously did not appear in Title 14, and it does not appear to be a necessary addition. In
addition, we do not believe any numerical limits are necessary or appropriate in this context. We
suggest eliminating the term and re-wording the few provisions where it is used (sections 199 —
definition of rooming house, 201.5, 700.4).

Property Maintenance Code

There are several sections that refer to violations of the Property Maintenance Code
without including violations of the Housing Code, i.e., Chapters 1-7 of Title 14. Other
provisiorsls reference both. We suggest amending all such sections to clarify that both codes are
covered.

3 See sections 199, 308.6, 309.5, 311.2, 311.3.

4 See sections 100.3, 103.5-103.9, 103.12, 104.12-104.13, 104.18, 105.1, 105.3, 105.10, 107.6,
107.8, 107.9, 107.12, 200.4, 201.2, 206.1, 302.2, 306.1, 307.1-307.3, 401 .4, 605.2.

5 See sections 101.11, 202.2, 206.2, 301.1, 305.1.

2



Comments on Other Sections

100.2 and 401.1: While we support these cross-references to the Property Maintenance Code,
we believe listing certain sections but not others may be confusing. We suggest deleting the
exemplary list at the end.

101.6: We do not think there is any reason to call out tenants alone with regard to violations of
the Housing Code. We suggest either deleting the phrase “including a tenant” as unnecessary, or
amending the phrase to read “any person, including an owner, operator, occupant, or tenant.”

101.11: This section previously covered “leased or rental habitations” but now covers any
“housing accommodation.” The prior phrase referred to individual units while the new language
refers to the building as a whole. We believe both should be covered and therefore suggest the
language *“a housing accommodation_or rental unit.”

101.12: We have two suggestions. First, rather than using the term landlord — which is not used
in any other section of the Housing Code — we suggest using “owner or operator.” If this
suggestion is accepted, the definition of “landlord” also may be removed from section 199.
Second, the list of adjudicative bodies should include the Office of Administrative Hearings and
also should include a catch-all phrase such as “any other adjudicative body with jurisdiction over
such a dispute.”

104.3.1.1: The phrase “notwithstanding the foregoing” should be eliminated. The material that
follows is consistent with the preceding sentence and follows directly.

107.8 and 107.9: We previously suggested that these provisions make clear that in addition to
an affected tenant, a person or agency acting on the tenant’s behalf may also receive a copy of
any notice or order issued to the owner. We appreciate that DCRA has added such language.
However, the placement of the phrase “entitled to receive a copy of a notice or order under this
section” is confusing, and it should be eliminated. Instead the provision could read “such a
tenant” to clarify that it applies only to the situations described in the prior sentences.

111: This entire section refers to reasonable accommodation requests pursuant to the Fair
Housing Act, but such requests also may be made under the D.C. Human Rights Act, the
Americans with Disabilities Act, or the Rehabilitation Act. We suggest revising the statutory
references accordingly.

111.1, 111.5: These sections refer to handicapped individuals. We suggest revising this to the
modern nomenclature “individuals with disabilities.”

111.5: Under the Fair Housing Act, it is illegal to require that a reasonable accommodation be
made in writing. Instead, we suggest that DCRA use language similar to that used by DCHA in
its regulations, making clear that DCRA staff will be available to reduce an oral request to
writing (14 D.C.M.R. § 7403.1).



300.2: We suggest changing “housing business” to “rental unit” to make clear that even
unlicensed owners or operators are subject to this requirement. This also would be
parallel to the prior language, which covered the owner of any habitation.

301.1: The language of this section previously covered the rental of a “habitation”
(single unit) and now covers the rental of a “housing accommodation” (building). The
term “rental unit” — covering a single unit — makes more sense and does not alter the
meaning. We also suggest that references here to the Property Maintenance Code should
include the Housing Code as well.

302.1: The revision to this section changes the scope of the void lease doctrine by
limiting it to conditions of which the owner “knows or should reasonably know.” The
void lease doctrine as referenced here covers conditions in existence at the beginning of
the tenancy. At that point, the owner “knows or should reasonably know” of all
conditions in the rental unit, so adding such a limitation does not make sense, is
potentially confusing, and could even be interpreted as limiting.

304.1: This section previously included §§ 101 and 106 (now 107). While § 107.7 of the
Property Maintenance Code covers much of the same ground, we still believe § 107 of
the Housing Code should be included.

309.2: For clarification, we suggest changing “other monies” to “other similar payment,”
the language used in § 309.1 above.

401.2: We are concerned that the current language about enforcement remedies does not
include private enforcement, which is covered in part in Chapters 1 and 3 of the Housing
Code. We therefore suggest including a cross-reference to Chapters 1 and 3 of the
Housing Code, as well as a general statement including any other legal remedies
available.

700.1, 700.2, 800.1-800.8, 801.2, 901.1, 901.2, 902.1, 903.1, 904.1: These sections contain
general provisions about the responsibilities of owners for maintaining safe and sanitary
premises. While these provisions are duplicative of more specific provisions in the Property
Maintenance Code, we believe they should be retained with appropriate cross-references to the
Property Maintenance Code. Having this basic information in several places will help to ensure
that both landlords and tenants can easily locate information about their rights and
responsibilities. This will help to ease the transition to primary reliance on the Property
Maintenance Code. We suggest consolidating this information into the general provisions in
Chapters 1 to 3 above.
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Consumer and Regulatory Affairs, pursuant to authority set
forth in Article III of Reorganization Plan No. 1 of 1983, effective March 31, 1983; Mayor’s Or-
der 83-92, dated April 7, 1983; Section 6(h) of An Act To provide for the abatement of nuisances
in the District of Columbia by the Commissioners of said District, and for other purposes, ap-
proved April 14, 1906 (34 Stat. 115; D.C. Official Code § 42-3131.06(h) (2012 Repl.)); and
Mayor’s Order 2002-33, dated February 11, 2002, hereby gives notice of the intent to adopt
amendments to Title 14 (Housing) of the District of Columbia Municipal Regulations (DCMR)
(the “Housing Code”).

The proposed rulemaking would repeal Subtitle A (Chapters I-13) of Title 14 and replace Subti-
tle A with new Chapters 1-13 to harmonize the Housing Code with the 2013 District of Colum-
bia Construction Codes (Final Notice of Rulemaking, published March 28, 2014 at 61 DCR
2782). While maintaining the core provisions of the Housing Code relating to landlord and ten-
ant responsibilities and obligations, the proposed rulemaking would require landlords and tenants
to comply with the applicable property maintenance provisions set forth in the 2013 District of
Columbia Property Maintenance Code, which carries forward unique District of Columbia prop-
erty maintenance requirements in the 2013 District of Columbia Property Maintenance Code
Supplement, 12 DCMR Subtitle G, as well as model code requirements published by the Interna-
tional Code Council. The proposed rulemaking also amends the current rules to clarify the en-
forcement and notification procedures for unsafe and imminently dangerous buildings, premises
and equipment, and clarifies the regulation and licensing of transient housing businesses.

Strike Subtitle A, entitled HOUSING REGULATIONS (Chapters 1-13) of Title 14 (HOUS-
ING) of the DCMR in its entirety and insert the following in its place:



TITLE 14

CHAPTER 1 ADMINISTRATION AND ENFORCEMENT

CHAPTER 2 HOUSING BUSINESS LICENSES AND TRANSIENT HOUSING
BUSINESS LICENSES

CHAPTER 3 LEASES AND SECURITY DEPOSITS

CHAPTER 4 RESPONSIBILITIES OF HOUSING BUSINESSES AND
TRANSIENT HOUSING BUSINESSES

CHAPTER 5 TENANT RESPONSIBILITIES

CHAPTER 6 APARTMENTS AND APARTMENT
HOUSES

CHAPTER 7 TRANSIENT HOUSING BUSINESSES

CHAPTER 8 [RESERVED]

CHAPTER 9 [(RESERVED]

CHAPTER 10 [RESERVED]

CHAPTER 11 [RESERVED]

CHAPTER 12 [RESERVED]

CHAPTER 13 [RESERVED]



CHAPTER 1: ADMINISTRATION AND ENFORCEMENT

SECTION

100 GENERAL

102 REVIEW AND APPEALS

103 DUTIES AND POWERS OF CODE OFFICIAL

104 UNSAFE STRUCTURES AND EQUIPMENT

105 EMERGENCY MEASURES

106 DEMOLITION

107 NOTICES AND ORDERS

108 [RESERVED]

109 [RESERVED]

110 [RESERVED]

111 REQUESTS FOR REASONABLE ACCOMMODATION UNDER
THE FAIR HOUSING ACT

199 DEFINITIONS

100 GENERAL

100.1 The provisions of Chapters 1-7 of this title shall apply to every residential premis-
es or part of any premises (including those owned by the District of Columbia
government) that is offered for rent, lease or occupancy, or is occupied or used, as
a habitation-rental unit by a person other than the owner or the owner’s invitees,
including, but not limited to, the rental of a dwelling unit or rooming unit in a res-
idential building that the owner also occupies, and transitional housing as defined
in 29 DCMR § 2599.1.

100.2 The provisions of the Property Maintenance Code, as defined in Section 199 of
this chapter, shall apply to any residential premises or part of any premises within
the scope of § 100.1, and are mcorporated by this reference. Jihe%e—-mel-ude—bﬂ&

ta—ExteriorProperty-Areas{Seetion 302): + Formatted: Indent: Left: 0", Hanging: 1%, No
- bullets or numbering
PestElimination{Section-309): ; {Fonnatted: Indent: Left: 0", Hanging: 1" j

100.3 The Property Maintenance Code establishes minimum requirements and standards
for the following: premises, structures, equipment, and facilities for light, ventila-



100.4

100.5

100.6

100.7

100.8

100.9

101

101.1

tion, space, heating, sanitation, protection from the elements, life safety, safety
from fire and other hazards, and safe and sanitary maintenance; the responsibili-
ties of owners, operators, tenants, and occupants; and occupancy of existing struc-
tures and premises.

The purpose of the Property Maintenance Code is to ensure public health, safety
and welfare insofar as they are affected by occupancy and maintenance of struc-
tures and premises. Existing structures and premises that do not comply with the
Property Maintenance Code are required to be altered or repaired to provide a
minimum level of health and safety as required therein.

Repairs, alterations, additions or other work done as a result of any requirement
established in Chapters 1-7 of this title or in the Property Maintenance Code shall
be accomplished under permit and in the manner provided in the Construction
Codes.

Nothing herein or in the Property Maintenance Code shall be deemed to negate or
impair tenant rights set forth in Title 14, including, but not limited to, the right to
seek a preliminary or permanent injunction to abate public nuisances (Section
101.11), the implied warranty of habitability (Section 301), or the void lease doc-
trine (Section 302).

Owners and tenants have legal responsibilities with regard to maintenance of
their buildings, including structures, equipment and exterior property, and to each
other as set forth in the Property Maintenance Code, Title 14 of the District of Co-
lumbia Municipal Regulations (the “Housing Code”), and other applicable stat-
utes and regulations.

Each section and subsection of Chapters 1-7 of this title shall be independent of
and severable from every other section or subsection, and the finding or holding
of any section or subsection to be void, invalid, or ineffective for any cause shall
not be deemed to affect any other section or subsection.

No residential premises may be occupied, or offered for occupancy, for considera-
tion unless the applicable license has been obtained from the District.

ENFORCEMENT AND PENALTIES

Any person, other than a person licensed as a housing business under authority of
D.C. Official Code § 47-2828 (2012 Repl.) and Chapter 2 of this title, who fails to
comply with any provision of Chapters 1-7 of this title shall, upon conviction, be
punished by a fine not to exceed three hundred dollars ($300), or by imprisonment
for not more than ninety (90) days, in lieu of, or in addition to, any fine, for such
failure to comply.



101.2

101.3

101.4

101.5

101.6

101.7

101.8

101.9

101.10

No further penalties shall be imposed under § 101.1 for an offense during the pe-
riod in which an appeal from a criminal conviction of that offense is pending.

Any person licensed as a housing business under authority of D.C. Official Code
§ 47-2828 (2012 Repl.) and Chapter 2 of this title, who fails to comply with any
provision of Chapters 1-7 of this title shall, upon conviction, be punished by a fine
not to exceed three hundred dollars ($300) or imprisonment for not more than
ninety (90) days for each such failure to comply.

Civil fines, penalties, and fees may be imposed as additional sanctions to criminal
prosecution or other civil actions for a violation of Chapters 1-7 of this title, pur-
suant to Titles I-III of the Department of Consumer and Regulatory Affairs Civil
Infractions Act of 1985 (D.C. Official Code §§ 2-1801 et seq. (2012 Repl.))
(“Civil Infractions Act”) or, if applicable, the Rental Housing Act of 1985 (D.C.
Law 6-10; D.C. Official Code §§ 42-3501.01 et seq. (2012 Repl. & 2013 Supp.))
(the “Rental Housing Act”). Infractions of Chapters 1-7 shall be adjudicated pur-
suant to the Civil Infractions Act.

In addition to other penalties authorized by statute or regulation, the code official
may serve one (1) or more notices or orders in accordance with Section 107,
which may impose a fine or other penalty on any person or persons responsible
for a violation of the provisions of Chapters 1-7 of this title.

Any person, including an owner. operator. occupant, or tenant, who causes a vio-
lation of any provision of Chapters 1-7 of this title is subject to the penalties set
forth in § 101.

In the event of any failure to comply with any provision of Chapters 1-7 of this
title, each and every day such violation continues shall constitute a separate of-
fense.

The penalties prescribed in §§ 101.1 and 101.3 shall be applicable to each sepa-
rate offense, except as provided in § 101.2.

The violation of any provision of Chapters 1-7 of this title or the failure to comply
with a requirement of Chapters 1-7 shall also be grounds for denial of any appli-
cation for, or the institution of proceedings for suspension or revocation of, any
housing business license, transient housing business license, or license endorse-
ment issued under Chapter 2 of this title or Chapter 28 of Title 47 of the D.C. Of-
ficial Code (2012 Repl. & 2013 Supp.).

Where any person violates a provision of Chapters 1-7 of this title or fails to com-
ply therewith or with any of the requirements thereof, following notice as pre-
scribed in Section 107 of this chapter, the code official may cause such condition
to be corrected. The costs of any corrective action, and all expenses incident
thereto, shall be deemed a special assessment and shall be assessed as a tax
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against the property on which the violating condition existed, bear interest and be
collected in the same manner as delinquent general taxes in the District are col-
lected in accordance with D.C. Official Code § 47-1205 (2012 Repl.). Nothing
herein shall be construed to abolish or impair existing remedies relating to abate-
ment of nuisance property, including, but not limited to, Chapters 31 and 31A of
Title 42 of the D.C. Official Code (2012 Repl. & 2013 Supp.).

The maintenance of a housing accommodation or rental unit or lodging in viola-
tion of the provisions of Chapters [-7 of this title or the Property Maintenance
Code, where those violations constitute a danger to the health, welfare, or safety
of the occupants, is declared to be a public nuisance. The abatement of the public
nuisances referred to in this § 101.11 by criminal prosecution or by compulsory
repair, condemnation, and demolition alone has been and continues to be inade-
quate, and such public nuisances cause specific, immediate, irreparable and con-
tinuing harm to the occupants of these habitationsrental units, and damage the
quality of life and the mental development and well-being of the occupants, as
well as their physical health and personal property, and this harm cannot be fully
compensated for by an action for damages, rescission or equitable set-off for the
reduction in rental value of the premises. It is therefore the purpose of this section
to declare expressly a public policy in favor of speedy abatement of the public
nuisances referred to in this § 101.11, if necessary, by preliminary and permanent
injunction issued by Courts of competent jurisdiction.

Nothing herein shall be deemed to abrogate any rights an owner. operator, occu-
pant, tandlord-or tenant may have to pursue resolution of lendlerd-tenmtany legal
disputes in Superior Court or Small Claims Court, or through the Rental Accom-
modations Division of the District of Columbia Department of Housing and Con-
sumer Development_or the Office of Administrative Hearings. or any other adju-
dicative body with jurisdiction over such disputes.

REVIEW AND APPEALS

The owner_or operator of a building or other structure or any person adversely af-
fected or aggrieved by a final decision or order of the code official based in whole
or in part upon Chapters 1-7 of this title, may appeal to the Office of Administra-
tive Hearings (OAH). Except where an expedited hearing is requested pursuant to
§ 102.2, the OAH appeal shall be filed within ten (10) business days after the date
the person appealing the decision of the code official had notice or knowledge of
the decision, or should have had notice or knowledge of the decision, whichever
is earlier.

Timely appeals of notices or orders shall stay the enforcement of the notice or
order until the appeal is heard by OAH, with the following exceptions:

(@) Closure or imminent danger notices or orders issued pursuant to § 105,
and related orders to vacate premises; or
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(b) Closure notices or orders issued pursuant to § 104, and related orders to
vacate premises, except where the tenant or occupant has requested an ex-
pedited OAH hearing in accordance with § 102.2.

Where a notice or order to close or vacate residential premises is issued pursuant
to § 104, a tenant or occupant of the premises affected by the closure has a right to
request an expedited hearing by OAH prior to the closure, subject to the following
conditions:

(a) The tenant or occupant shall file the request for an expedited hearing with
OAH no later than the date specified in the closure order for tenants or
occupants to vacate the structure or unit;

(b)  OAH review shall be based solely on the issue of whether the premises are
unsafe or unfit for occupancy requiring a building closure under the
provisions of § 104;

(©) Enforcement of the closure notice or order shall be stayed untit OAH
issues a written decision; and

) OAH shall hold a hearing within seventy-two (72) hours of receipt of a
timely request, and shall issue a decision within seventy-two (72) hours
after the hearing. For purposes of computing the seventy-two (72) hour
period, weekends and legal holidays shall be excluded.

Nothing herein shall be construed to authorize an expedited hearing for any notic-
es or orders issued, or actions taken, pursuant to § 105.

Appeal of a closure notice or order issued pursuant to § 105, or a request for an
expedited hearing pursuant to § 102.2, shall not preclude the code official from is-
suing a notice or order pursuant to § 105 for the same premises or structure, while
such appeal or hearing is pending.

DUTIES AND POWERS OF THE CODE OFFICIAL

The Director of the District of Columbia Department of Consumer and Regulato-
ry Affairs, or a duly authorized representative, shall be the code official for pur-
poses of enforcing the provisions of Chapters 1-7 of this title pertaining to (a) the
condition of premises, or equipment thereon, and (b) the licensing of housing
businesses or transient housing businesses. The Director of the Department of
Housing and Community Development, or a duly authorized representative, shall
be the code official for purposes of enforcing the provisions of Chapters 1-7 of
this title pertaining to the Rental Housing Act.

The code official is authorized to inspect the premises of any housing business or
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transient housing business, and shall make all of the required inspections or shall
have authority to accept reports of inspection by approved agencies. The code of-
ficial is authorized to engage such expert opinion as deemed necessary to report
upon unusual technical issues that arise.

The code official is authorized to enter a structure or premises at all reasonable
times to inspect and for the purpose of enforcing Chapters 1-7 of this title, subject
to the provisions of this section. If entry is refused or not obtained, the code offi-
cial is authorized to obtain an administrative search warrant issued pursuant to
D.C. Official Code § 11-941 (2012 Repl.) or D.C. Superior Court Civil Rule 204,
or to pursue any other recourse provided by law.

The code official, both prior to the issuance of a housing business license or a
transient housing business license and during the license period, is authorized, at
all reasonable hours, to enter and inspect the premises occupied or to be occupied
by a housing business or transient housing business, except as provided in §
103.5.

If it appears that any portion of a premises is under the exclusive control of a ten-
ant_or occupant, or if the owner or operator of a housing business so claims, the
code official shall not enter that portion of the premises without first having ob-
tained permission from the tenant_or occupant or the tenant_or occupant’s agent,
except as provided in § 103.6 and subject to constitutional restrictions on unrea-
sonable searches and seizures.

If a tenant or occupant of a housing business does not give permission to inspect
that portion of the premises under the tenant_or occupant’s exclusive control, the
code official shall not enter that portion of the premises unless the code official
has:

(a) A valid administrative warrant permitting the inspection, issued pursuant
to D.C. Official Code § 11-941 (2012 Repl.) or D.C. Superior Court Civil
Rule 204; or

b) A reasonable basis to believe that exigent circumstances require immedi-
ate entry into that portion of the premises in order to prevent any imminent
danger to the public health or welfare.

When the code official presents a valid administrative search warrant that permits
inspection of premises under a tenant_or occupant’s exclusive control, the tenant
or occupant of a housing business who refuses to give permission to inspect that
portion of the premises shall be in violation of the Property Maintenance Code
and Chapters 1-7 of this title.

If the owner or operator of a housing business or transient housing business, or
agent of such owner or operator, refuses to permit the code official to inspect the
premises occupied or to be occupied by a housing business or transient housing
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business, such refusal shall be cause for withholding the issuance of a license for
those premises until the inspection is permitted, and/or cause for the revocation of
any existing license.

As a condition of receiving a housing business or transient housing business li-
cense under D.C. Official Code § 47-2828 (2012 Repl.), the owner or operator of
a housing business or transient housing business must agree to:

(@) Allow access to the Department for any inspection required under the
Construction Codes; and

(b) Notify any affected tenant_or occupant whose unit requires inspection,
where applicable.

The code official, and authorized representatives of the code official, shall carry
proper credentials when inspecting structures or premises in the performance of
their duties under Chapters 1-7 of this title.

The code official is authorized to issue all necessary notices or orders to ensure
compliance with Chapters 1-7 of this title, and to institute administrative and legal
actions to correct violations or infractions, including actions pursuant to An Act
To provide for the abatement of nuisances in the District of Columbia by the
Commissioners of said District, and for other purposes, approved April 14, 1906
(34 Stat. 115; D.C. Official Code §§ 42-3131.01 et seq. (2012 Repl.)), and the
Abatement and Condemnation of Nuisance Properties Omnibus Amendment Act
of 2002, effective April 27, 2001 (D.C. Law 13-281; D.C. Official Code §§ 42-
3171.01 et seq. (2012 Repl.)).

Whenever in the enforcement of Chapters 1-7 of this title or another code or ordi-
nance, the responsibility of more than one code official of the District is involved,
it shall be the duty of the code officials involved to coordinate their inspections
and administrative orders as fully as practicable so that the owners, operators. ten-
ants. and occupants of the structure shall not be subjected to visits by numerous
inspectors or multiple or conflicting orders.

UNSAFE STRUCTURES AND EQUIPMENT

When premises, including structures or equipment thereon, are found by the code
official, in whole or in part, to be unsafe or dangerous, or when a structure is
found unfit for human occupancy, or is found to be unlawful, such structure may
be closed by the code official pursuant to the provisions of this section or § 108 of
the Property Maintenance Code, and may be referred to the Board of Condemna-
tion pursuant to An Act To create a board for the condemnation of insanitary
buildings in the District of Columbia, and for other purposes, approved May |,
1906 (34 Stat. 157; D.C. Official Code §§ 6-901 et seq. (2012 Repl. & 2013

Supp.)).
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An unsafe structure is a building or other structure, or anything attached to or
connected with a building or other structure, that is found to be unsafe or danger-
ous to the life, health, property or safety of the public or the occupants of the
structure by not providing minimum safeguards to protect or wam occupants in
the event of fire, or because such structure contains unsafe equipment, or is so
damaged, decayed, dilapidated, structurally unsafe, or of such faulty construction
or unstable foundation that partial or complete collapse is possible.

Unsafe equipment includes any boiler, heating equipment, elevator, moving
stairway, electrical wiring or device, flammable liquid containers or other equip-
ment on the premises or within the structure which is in such disrepair or condi-
tion that such equipment is a hazard to life, health, property or safety of the public
or occupants of the premises or structure.

A structure is unfit for human occupancy whenever the code official finds that
such structure is: unsafe; unlawful; or, due to the degree to which the structure is
in disrepair or lacks maintenance, is unsanitary or vermin or rat infested, contains
filth and contamination, or lacks ventilation, illumination, sanitary or heating fa-
cilities or other essential equipment required by the Property Maintenance Code;
or whenever the code official finds that the location of the structure constitutes a
hazard to the occupants of the structure or to the public.

An unlawful structure is one found in whole or in part to be occupied by more
persons than permitted under the Property Maintenance Code, or erected, altered
or occupied contrary to law.

For the purpose of this code, any structure or premises that has any or all of the
conditions or defects described below shall be considered dangerous:

(a) Any door, aisle, passageway, stairway, exit or other means of egress that
does not conform to the Construction Codes as related to the requirements
for existing buildings.

(b)  Any walking surface of any aisle, passageway, stairway, exit or other
means of egress that is so warped, worn loose, torn or otherwise unsafe as
to not provide safe and adequate means of egress.

(c) Any portion of a building, structure or appurtenance that has been dam-
aged by fire, earthquake, wind, flood, deterioration, neglect, abandonment,
vandalism or any other cause to such an extent that it is likely to partially
or completely collapse, or to become detached or dislodged.

(d)  Any portion of a building, or any member, appurtenance or ornamentation

on the exterior thereof, which is not of sufficient strength or stability, or is
not so anchored, attached or fastened in place so as to be capable of resist-
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ing natural or artificial loads of one and one-half the original designed
value.

The building or structure, or part of the building or structure, is likely to
collapse partially or completely, because of dilapidation, deterioration, de-
cay, faulty construction, the removal or movement of some portion of the
ground necessary for the support, or for any other reason, or some portion
of the foundation or underpinning of the building or structure is likely to
fail or give way.

The building or structure, or any portion thereof, is clearly unsafe for its
use and occupancy.

The building or structure is neglected, damaged, dilapidated, unsecured or
abandoned so as to become an attractive nuisance or hazard to children
who might play in the building or structure or a harbor for vagrants, crimi-
nals or immoral persons, or that could enable persons to resort to the
building or structure for committing a nuisance or an unlawful act.

The building or structure has been constructed, exists or is maintained in
violation of any specific requirement or prohibition applicable to such
building or structure provided by the Construction Codes, or of any law or
ordinance, to such an extent as to present a substantial risk of fire, building
collapse or any other threat to life and safety.

A building or structure, used or intended to be used for dwelling purposes,
that is determined by the code official to be unsanitary, unfit for human
habitation, or in a condition that is likely to cause sickness or disease be-
cause of inadequate maintenance, dilapidation, decay, damage, faulty con-
struction or arrangement, inadequate light, ventilation, mechanical or
plumbing system or other cause.

Any building or structure that is determined by the code official to be a
threat to life or health because of a lack of sufficient or proper fire-
resistance-rated construction, fire protection systems, electrical system,
fuel connections, mechanical system, plumbing system or other cause.

Any portion of a building or structure that remains on a site after the dem-
olition or destruction of the building or structure, or whenever any build-
ing or structure or portion thereof is abandoned so as to become an attrac-
tive nuisance or hazard to the public.

Whenever the code official determines that the repair record on any boiler, air
conditioning system, heating equipment, elevator, moving stairway or other
equipment on the premises or within a structure reflects the need for replacement
of the equipment, the code official may declare the equipment “unserviceable”
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and order the replacement of the equipment.

If the structure is vacant and unfit for human habitation and occupancy, and is not
in danger of structural collapse, the code official, after providing notice as pre-
scribed in § 104.3, is authorized to post a closure placard on the premises and or-
der the structure closed so as not to be an attractive nuisance. Upon failure of the
owner ot operator to close the premises within the time specified in the order, the
code official shall cause the premises to be closed and secured through any avail-
able public agency or by contract or arrangement with private persons, and the
cost thereof shall be charged against the real estate upon which the structure is lo-
cated and shall be a lien upon such real estate and may be collected by any legal
resource.

The provisions of § 111.3, Authority to Disconnect Service Utilities, of 12 DCMR
Subtitle A, shall apply to Chapters 1-7 of this title and are hereby incorporated by
reference.

Whenever the code official has found a premises or structure to be unsafe or unfit
for occupancy or has found equipment on the premises or in the structure to be
unsafe or unlawful under the provisions of this section, notice shall be posted in a
conspicuous place in or about the premises or structure affected by such notice
and shall be served on the owner,_operator. or the person or persons responsible
for the premises, structure or equipment in accordance with § 107 and An Act To
authorize the Commissioners of the District of Columbia to remove dangerous or
unsafe buildings and parts thereof, and for other purposes, as amended, approved
March 1, 1899 (30 Stat. 923; D.C. Official Code §§ 6-801 er seq. (2012 Repl.)).
If the notice pertains to equipment, it shall also be placed on the equipment found
to be unsafe or unlawful. The notice shall be in the form prescribed in § 107. The
code official is authorized to order the owner or operator to close and barricade
the structure or dwelling unit within a specified period of time.

Whenever the code official has found a premises or structure to be unsafe or unfit
for occupancy or has found equipment on the premises or in the structure to be
unsafe or unlawful under the provisions of this section, the code official is author-
ized to order tenants or occupants of residential premises to vacate the premises
within a time sufficient to allow the owner_or operator to comply with the order to
close and barricade the premises, subject to the provisions of § 107.6. If any ten-
ant or occupant fails to vacate the premises within the time period set forth in the
notice or order, the code official is authorized to order the removal of the tenants
or occupants.

The code official is authorized to order tenants or occupants of residential premis-
es to vacate the premises within a time sufficient to allow the owner or ogperator to
comply with the order to close and barricade the premises, provided that tenants
or occupants shall be given at least five calendar days to vacate the premises. If
any tenant or occupant fails to vacate the premises within the time period set forth
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in the notice or order, subject to the appeal provisions of § 102.3, the code official
is authorized to order the removal of the tenants or occupants.

The removal of tenants or occupants from unsafe residential premises, or the ser-
vice of an order to vacate pursuant to this chapter shall not be considered an evic-
tion or notice to vacate under D.C. Official Code § 42-3505.01 (2012 Repl.).
Notwithstanding-the—foregeing-aNothing herein shall be construed to nullify or
abrogate any other rights to which a tenant or occupant is entitled under District
laws or regulations, including relocation assistance, the right to reoccupy the rent-
al unit following rehabilitation, or the right to pursue rights and remedies under
D.C. Official Code, Title 42, Chapter 34 (2012 Repl. & 2013 Supp.).

Repairs to, or removal or demolition of, a historic landmark or building or struc-
ture located within an historic district shall comply with D.C. Official Code §§ 6-
801 et seq. (2012 Repl.).

Upon failure of the owner, operator. or person responsible to comply with the no-
tice provisions within the time given, the code official is authorized to post on the
premises a closure placard bearing the words “These Premises are Unsafe and Its
Occupancy Has Been Prohibited by the Code Official,” or to post the defective
equipment with a placard bearing the words “Removed from Service.” The plac-
ard shall include a statement of the penalties provided for occupying the premises,
operating the equipment, or removing the placard.

The code official shall authorize removal of the applicable placards whenever the
defect or defects upon which the closure or removal from service actions were
based have been eliminated. Any person who defaces or removes a placard with-
out the approval of the code official shall be subject to the penalties provided by §
101.

Any occupied structure, closed and placarded by the code official, shall be vacat-
ed as ordered by the code official. Any person who occupies a placarded premis-
es or operates placarded equipment, and any owner or any person responsible for
the premises who allows anyone to occupy a placarded premises or operate plac-
arded equipment, shall be liable for the penalties provided by § 101.

The owner, operator,_tenant, or occupant of a structure, premises or equipment
deemed unsafe by the code official shall abate or cause to be abated or corrected
such unsafe conditions either by repair, rehabilitation, demolition or other ap-
proved corrective action. Notwithstanding any other penalties or remedies set
forth in § 101, where the owner, operator or occupant of a structure, premises or
equipment deemed unsafe by the code official fails to abate such unsafe condition
following notice as prescribed in § 104.3, the code official may cause such condi-
tion to be corrected and the costs of any corrective action, and all expenses inci-
dent thereto, shall be deemed a special assessment and shall be assessed as a tax
against the property on which the violating condition existed, and shall bear inter-
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est and be collected in the same manner as delinquent general taxes in the District
are collected in accordance with D.C. Official Code § 47-1205 (2012 Repl.).
Nothing herein shall be construed to abolish or impair existing remedies relating
to abatement of nuisance property, including, but not limited to, Chapters 31 and
31A of Title 42 of the D.C. Official Code.

The code official shall create and maintain a report on any unsafe condition. The
report shall state the occupancy of the structure or building and the nature of the
unsafe condition.

The code official is authorized to refer a building or structure determined to be
unsafe under this § 104 to the Board for the Condemnation of Insanitary Build-
ings for issuance of an order of condemnation pursuant to D.C. Official Code § 6-
903 (2012 Repl.).

EMERGENCY MEASURES

The code official is hereby authorized and empowered to order and require the
tenants or occupants to vacate the premises forthwith when, in the opinion of the
code official: there is imminent danger of failure or collapse of a building or other
structure which endangers life; or when any structure or part of a structure has
fallen and life is endangered by the occupation of the structure; or when there is
actual or potential danger to the building occupants or those in the proximity of
any structure because of explosives, explosive fumes or vapors, or the presence of
toxic fumes, gases or materials; or when the health or safety of occupants of the
premises or those in the proximity of the premises is immediately endangered by
an unsanitary condition or by the operation of defective or dangerous equipment.
The code official shall cause to be posted at each entrance to such structure a no-
tice reading as follows: “This Structure Is Unsafe and Its Occupancy Has Been
Prohibited by the [code official].” It shall be unlawful for any person to enter
such structure except for the purpose of securing the structure, making the re-
quired repairs, removing the hazardous condition or of demolishing the same.

Where the code official posts a closure or imminent danger notice pursuant to this
section, the code official is authorized to order all tenants or occupants to vacate
the imminently dangerous structure or dwelling unit. The closure notice shall in-
clude the time by which the premises must be vacated, provided that tenants and
occupants shall have at least twenty-four (24) hours to vacate unless the code of-
ficial determines that tenants and occupants must leave the premises immediately
for their personal safety. If any tenant or occupant fails to vacate the structure or
unit within the time specified in the notice or order, the code official is authorized
to order removal of the tenant or occupant from the structure or unit.

The removal of tenants or occupants from imminently dangerous premises, or the

service of an order to vacate, pursuant to this section shall not be considered an
eviction or notice to vacate under D.C. Official Code § 42-3505.01 (2012 Repl.).
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Nothing herein shall be construed to nullify or abrogate any other rights to which
a tenant or occupant is entitled under District laws or regulations, including relo-
cation assistance, the right to reoccupy the rental unit following rehabilitation, or
the right to pursue rights and remedies under D.C. Official Code Title 42, Chapter
34,

Emergency measures affecting a historic landmark or a building or structure lo-
cated within an historic district shall comply with D.C. Official Code § 6-803(b)
(2012 Repl.).

Whenever, in the opinion of the code official, there is imminent danger due to an
unsafe condition, the code official shall order the necessary work to be done, in-
cluding the boarding up of openings, to render such structure temporarily safe,
whether or not the legal procedure herein described has been instituted, and shall
further cause such other action to be taken as the code official deems necessary to
meet such emergency.

When necessary for the public safety, the code official is authorized to temporari-
ly close sidewalks, streets, buildings, other structures, and places adjacent to such
unsafe structure, and prohibit them from being used.

For the purposes of this section, the code official shall employ the necessary labor
and materials to perform the required work as expeditiously as possible.

Where the code official causes emergency work to be done pursuant to § 105, the
costs incurred in the performance of emergency work, and all expenses incident
thereto, shall be deemed a special assessment and shall be assessed as a tax
against the property on which the violating condition existed, bear interest and be
collected in the same manner as delinquent general taxes in the District are col-
lected in accordance with D.C. Official Code § 47-1205 (2012 Repl.). Nothing
herein shall be construed to abolish or impair existing remedies relating to abate-
ment of nuisance property, including, but not limited to, Chapters 31 and 31A of
Title 42 of the D.C. Official Code.

If the code official determines that no other shelter is available to tenants or occu-
pants removed from residential premises pursuant to § 105.6, the code official has
discretion to assess all expenses incident to tenant or occupant relocation as a cost
of emergency repairs, including, but not limited to, temporary housing, security
deposits and the first month’s rent if required, costs associated with cleaning the
premises to comply with the Property Maintenance Code, utility removal or dis-
connection costs, court costs, fines, and penalties.

The code official is authorized to refer a building or structure determined to be
imminently dangerous under § 105 to the Board for the Condemnation of Insani-
tary Buildings for issuance of an order of condemnation pursuant to D.C. Official
Code § 6-903 (2012 Repl.).
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DEMOLITION

The code official is authorized to initiate proceedings pursuant to D.C. Official
Code §§ 42-3173.01 et seq. (2012 Repl.) to demolish or enclose a “deteriorated
structure” as defined in that section.

NOTICES AND ORDERS

In addition to other penalties authorized by statute or regulation, whenever the
code official determines that there has been a violation of Chapters 1-7 of this title
or has reasonable grounds to believe that a violation has occurred, the code offi-
cial is authorized to serve one or more of the following notices or orders, which
may impose a fine or other penalty, on an owner,_operator. or the person or per-
sons responsible for the violation:

(a) A notice of violation;

(b) A notice of infraction;

(c) A combined notice of violation and notice of infraction; or

(d)  Any other order or notice authorized to be issued by the code official.

Service of a notice of violation or order shall be in the manner prescribed in §§
107.7-107.10, except as otherwise provided herein. Notices of infraction shall be
issued in accordance with the procedures and fine amounts set forth in § 201 of
the Civil Infractions Act and Title 16 of the DCMR.

Issuance of a notice of violation, notice of infraction, or combined notice of viola-
tion and notice of infraction pursuant to this section, prior to taking other en-
forcement action, is at the discretion of the code official. Issuance of notice of
violation, notice of infraction, or combined notice of violation and notice of in-
fraction shall not be a prerequisite to criminal prosecution, civil action, corrective
action, or civil infraction proceeding based upon a violation of Title 14, Chapters
1-10.

Additional notice procedures may apply to historic buildings pursuant to D.C.
Official Code §§ 6-801 et seq. (2012 Repl.).

A notice of violation or order shall direct the discontinuance of the illegal action
or condition and/or require abatement of the illegal action or condition, and must:

(a) Be in writing;

(b) Include the name and address of the person or entity being cited;
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Include a description of the real estate sufficient for identification;

Include a statement of the violation or violations, the code section(s) vio-
lated and why the notice or order is being issued;

Include, if the notice or order affords an opportunity to abate a violation, a
reasonable period of time by which the required repairs and improvements
must be made;

Include, if applicable, a specific time by which unsafe or imminently dan-
gerous premises shall be closed, barricaded and/or vacated, or equipment
placed out of service;

Include a statement informing the property owner of the right to appeal
pursuant to § 102; and

Include a statement of the rights of the District of Columbia, pursuant to §
101.10, to abate the violation without the owner’s consent if the owner
fails to comply with the notice or file a timely appeal; to assess the costs
of such abatement against the owner; and to place a tax lien on the proper-
ty for the costs of such abatement.

Where the code official issues an order to close and barricade a residential
structure or dwelling unit pursuant to §§ 104 or 105, the closure order
shall include all information required by § 107.5 and shall also include the
following:

(i) the date by which tenants or occupants of the structure or unit are
required to vacate the structure or unit; and

(i)  a statement informing tenants or occupants of the structure or unit
of the right to appeal and/or request an expedited hearing pursuant
to § 102.

A copy of the closure order shall be provided to tenants or occupauts in
accordance with § 107.10.

If any tenant or occupant fails to vacate the structure or unit within the
time specified in the closure order, the code official is authorized to order
removal of the tenant or occupant from the structure or unit.

The code official shall effect service of a notice or order (not including notices of
infraction) upon the property owner, operator. or person(s) responsible for the
violation or violations by one of the following methods, any of which shall be
deemed proper service:
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(a) Personal service on the property owner, operator, or persons responsible,
or the agents thereof; or

(b) By electronic mail to the last-known electronic mail address of the person
or business to be notified, provided that a copy of the notice or order is
posted in a conspicuous place in or about the structure or premises affect-
ed by such notice; or

() Delivering the notice to the last known home or business address of the
property owner, operator, or persons responsible as identified by the tax
records, business license records, or corporate registration records, and
leaving it with a person over the age of sixteen (16) years residing or em-
ployed therein; or

(d) Mailing the notice, via first class mail postage pre-paid, to the last known
home or business address of the property owner, operator, or persons re-
sponsible or the agents thereof as identified by the tax records, business li-
cense records or corporate registration records; or

(e) If the notice is returned as undeliverable by the U.S. Post Office authori-
ties, or if no address is known or can be ascertained by reasonable dili-
gence, by posting a copy of the notice in a conspicuous place in or about
the structure or premises affected by such notice.

After an inspection of a dwelling unit occupied by a tenant_or occupant, the code
official shall provide the tenant_or occupant with a copy of any notice or order
with respect to that unit issued to the owner or operator pursuant to Chapters 1-7
of this title. This requirement will be satisfied by mailing a copy to the tenant or
occupant by first-class mail, leaving a copy at the tenant_or occupant’s residence,
or any other reasonable method in the code official’s discretion. Upon request to
the code official by a person or agency acting on behalf of such a tenant or occu-
pant-entitled-to-reeei : : Jes-oporder this-seetion, with a writ-
ten authorization from the tenant or occupant, such person or agency shall be pro-
vided with a copy of the notice or order by any reasonable method in the code of-
ficial’s discretion.

In any instance where a violation of Chapters 1-7 of this title affect more than one
tenant or occupant of a residential building or dwelling, including violations in-
volving common space, the code official shall post a copy of any notice or order
issued to the owner pursuant to § 107 for a reasonable time in one or more loca-
tions within the building or buildings in which the deficiency exists. The loca-
tions for posting the notification shall be reasonably selected to give notice to all
tenants or occupants affected. Any tenant or occupant directly affected by the vi-
olation(s) shall, upon request to the code official, be provided with a copy of the
posted notification by any reasonable method in the code official’s discretion.
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107.10

107.11

107.12

107.13

108

109

110

111

1111

Upon request to the Director by a person or agency acting on behalf of such a ten-
ant-or_occupant entitted-to-receive-a-copy-of-a-netice-ororderunderthis—secton,
with a written authorization from the tenant_or occupant, such person or agency
shall be provided with a copy of the notice or order by any reasonable method in
the code official’s discretion.

Where closure notices or orders are issued pursuant to §§ 104 or 105 and the
building or structure has multiple dwelling units, in addition to posting the notice
pursuant to § 107.9, the code official shall leave a copy of the closure notice or
order at each unit in the building or structure subject to closure.

Signs, placards, tags or seals posted or affixed by the code official shall not be
mutilated, destroyed, obstructed or tampered with, or removed without authoriza-
tion from the code official.

The code offictal shall not be subject to any other tenant or occupant notification
provisions, except as set forth in this § 107.

It shall be unlawful for the owner of any dwelling unit or structure upon whom a
notice of violation or order has been served to sell, transfer, mortgage, lease or
otherwise dispose of such dwelling unit or structure to another person or entity
until the provisions of the notice or order have been complied with, or until such
owner shall first furnish the grantee, transferee, mortgagee or lessee a true copy of
any notice or order issued by the code official and shall furnish to the code offi-
cial a signed and notarized statement from the grantee, transferee, mortgagee or
lessee, acknowledging the receipt of such notice or order and fully accepting the
responsibility without condition for making the corrections or repairs required by
such notice or order.

[RESERVED]
[RESERVED]
[RESERVED]

REQUESTS FOR REASONABLE ACCOMMODATION UNDER THE
FAIR HOUSING ACT

This section implements the policy of the District of Columbia regarding requests
for reasonable accommodation in its rules, policies, and procedures for handi-
capped—individuals_with disabilities, as required by the Fair Housing Act, as
amended, 42 U.S.C. § 3604(f)(3)(B) (“Fair Housing Act”). The policy of the Dis-
trict of Columbia is to facilitate housing for the—handieappedindividuals with
diabilities and to comply fully with the spirit and the letter of the Fair Housing
Act.



111.2

111.3

1114

LS5

111.6

Individuals with disabilities seeking reasonable accommodation in housing pro-
grams provided by the District of Columbia Housing Authority (DCHA) should
follow procedures set forth in 14 DCMR, Chapter 74.

Any person who is eligible under the Fair Housing Act may request a reasonable
accommodation pursuant to the provisions of this chapter, as provided by 42
U.S.C. § 3604(f)(3)(B). A request for a reasonable accommodation does not affect
a person’s obligations to act in compliance with other applicable District laws and
regulations not at issue in the requested accommodation.

All requests for reasonable accommodation under the Fair Housing Act shall be
submitted to the Director, Department of Consumer and Regulatory Affairs, 1100
Fourth Street, SW, Washington, D.C. 20014, or such office as the Mayor may as-
sign or delegate.

All requests for reasonable accommodation shall be reduced to writing by the in-
dividual. DCRA staff or any person identified by the individual.: DCRA staff will
be available to assist any individual with reducing a reasonable accommodation
request to writing, upon request by that individual. be-in—writing-and- Each such
request shall provide, at a minimum, the following information:

(a) Name and address of person(s) requesting accommodation;
(b) Name and address of dwelling owner or operator;
() Name and address of dwelling at which accommodation is requested;

(d)  Description of the requested accommodation and specific regulation or
regulations for which accommodation is sought;

(e) Reason that the requested accommodation may be necessary in order for
the person or persons with a handieap—disability to use and enjoy the
dwelling; and

) If the requested accommodation relates to the number of persons allowed
to occupy a dwelling, the anticipated number of residents, including facili-
ty staff (if any).

The applicant shall mark as “CONFIDENTIAL” any information submitted with
the application that the applicant believes should not be made public. The Direc-
tor shall maintain this information in a confidential file separate from the applica-
tion. Only agency personnel expressly authorized by the Director shall have ac-
cess to the confidential file.
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111.7

111.8

111.9

111.10

1111

112

111.13

111.14

The Director, or his or her designee, or such other officer as the Director may as-
sign or delegate, may conduct an appropriate inquiry into the request for reasona-
ble accommodation and may:

(a) Grant the request;
(b) Grant the request subject to specified conditions; or
(©) Deny the request.

If necessary to reach a decision on the request for reasonable accommodation, the
Director may request further information from the applicant consistent with the
Act, specifying in detail the information required.

The Director may consult with other District agencies in assessing the impact of
the requested accommodation on the rules, policies, and procedures of the Dis-
trict.

The Director shall issue a written final decision on the request not more than for-
ty-five (45) days after receiving written request for reasonable accommodation;
however, in the event that the Director requests further information under § 111.7,
the running of this period shall be tolled from the date of the request through the
date of the applicant’s response.

The Director may consider the following criteria when deciding whether a request
for accommodation is reasonable:

(a) Whether the requested accommodation would require a fundamental alter-
ation of a legitimate District policy; and

(b) Whether the requested accommodation would impose undue financial or
administrative burdens on the District government.

The Director shall set forth in writing the decision on the request for reasonable
accommodation. If the Director denies the request in whole or in part, the Director
shall explain in detail the basis of the decision, including the Director’s findings
on the criteria set forth in § 111.10. The Director’s decision and notice shall be
sent to the applicant by certified mail.

If the Director fails to render his or her decision on a request for reasonable ac-
commodation within the time allotted by § 111.10, the request shall be deemed
granted.

The Director’s decision pursuant to § 111.12 shall be deemed a final decision of
the District of Columbia government, and, therefore, there shall not be any further
resort to administrative remedies.
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11115

111.16

111.17

199

199.1

199.2

The Director shall maintain a file of all requests for reasonable accommodation
under the Fair Housing Act, and a file of all decisions made on such requests. The
file may be reviewed in the Office of the Director upon request during regular
business hours, or such other office as the Mayor may designate; provided, how-
ever, that any material identified as “CONFIDENTIAL” by the applicant as per-
mitted by § 111.6 shall not be made available for public inspection.

Upon written notice to the Director, an applicant for a reasonable accommodation
may withdraw the request without prejudice.

While a request for reasonable accommodation is pending, all laws and regula-
tions otherwise applicable to the dwelling that is the subject of the request shall
remain in full force and effect.

DEFINITIONS

Where terms used in Chapters 1-7 of this title are not defined therein but are de-
fined in the Construction Codes, such terms shall have the meanings ascribed to
them as stated in the Construction Codes.

For the purpose of Chapters 1-7 of this title, the following words and terms shall
have the meanings ascribed. Whenever the words “dwelling unit,” “dwelling,”
“premises,” “building,” “rooming house,” “rooming unit,” “sleeping unit” or
“housekeeping unit,” are stated in Chapters 1-7, they shall be construed as though
they were followed by the words “or any part thereof.” Wherever the word or
words “occupied,” “is occupied,” “used,” or “is used” appear, such word or words
shall be construed as if followed by the words “or is intended, arranged or de-
signed to be used or occupied”.

» ” e

Apartment — a dwelling unit.

Apartment house — Any building or part of a building in which there are three
(3) or more dwelling units which are occupied, or offered for occupancy,
for consideration.

Boarding house — Any building or part of a building where meals, or sleeping
accommodations and meals, are furnished for a consideration, or offered
for a consideration, to three (3) or more guests. A boarding house shall be
considered a housing business if sleeping accommodations are furnished
or offered on a monthly or longer basis.

Building Code — The 2012 International Building Code published by the Interna-
tional Code Council, and any subsequent editions thereof, as adopted by
the District of Columbia with additions, insertions, deletions and changes
as set forth in the 2013 District of Columbia Building Code Supplement,
12 DCMR Subtitle A, or any successor thereto.
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Code official - The government official or other designated authority charged
with the administration and enforcement of this code or portions thereof,
or a duly authorized representative.

Construction Codes — The most recent edition of the codes published by the In-
ternational Code Council, or by a comparable nationally recognized and
accepted code development organization, as adopted by the District of Co-
lumbia with additions, insertions, deletions and changes as set forth in Ti-
tle 12 of the District of Columbia Municipal Regulations (or any successor
thereto).

Common space — Also referred to herein as “common areas.” See § 202 of the
Property Maintenance Code.

Director — The Director of the District of Columbia Department of Consumer and
Regulatory Affairs.

Dwelling— A building that contains one (1) or two (2) dwelling units used, intend-
ed or designed to be used, rented, leased, let or hired out to be occupied
for living purposes.

Dwelling, multiple— A building that contains more than two (2) dwell-
ing units used, intended or designed to be used, rented, leased, let or hired
out to be occupied for living purposes. A multiple dwelling may be occu-
pied for permanent residence or transiently, as the more or less temporary
abode of persons who are lodged with or without meals.

Dwelling unit - A single unit providing complete independent living facilities for
one or more persons, including permanent provisions for living, sleeping,
eating, cooking and sanitation.

Existing Building Code- The 2012 International Existing Building Code pub-
lished by the International Code Council, and any subsequent editions
thereof, as adopted by the District of Columbia with additions, insertions,
deletions and changes as set forth in the 2013 District of Columbia Exist-
ing Building Code Supplement, 12 DCMR Subtitle J, or any successor
thereto.

Fire Code - The 2012 International Fire Code published by the International
Code Council, and any subsequent editions thereof, as adopted by the Dis-
trict of Columbia with additions, insertions, deletions and changes as set
forth in the 2013 District of Columbia Fire Code Supplement, 12 DCMR
Subtitle H, or any successor thereto.

23






